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SECOND JUDICIAL DISTRICT COURT   
STATE OF NEW MEXICO 
COUNTY OF BERNALILLO 
 
 
Javier Benavidez, et al.,  
 
Appellants/Petitioners, 
 

          No. D-202-CV-2015-04466 
  v.  Consolidated with No. D-202-CV-2015-05363 
 
the Bernalillo County Board of County 
Commissioners, et al.,  
 
  and 
 
Consensus Planning and Western 
Albuquerque Land Holdings, LLC, 
 
Appellees/Respondents. 

 
 

THE APPELLANTS/PETITIONERS’ BRIEF  
ADDRESSING THE FILING OF THEIR  

FIRST AMENDED NOTICE OF APPEAL AND 
ALTERNATIVE PETITION FOR A WRIT OF CERTIORARI 

IN CASE #D-202-CV-2015-04466 
 

Introduction 

 The Appellants/Petitioners are filing this Brief to respond to the Court’s inquiry at the 

April 27, 2016 hearing concerning the filing of the Appellants/Petitioners’ First Amended Notice 

of Appeal and Alternative Petition for a Writ of Certiorari in case #D-202-CV-2015-04466.  The 

Court asked whether the Appellants/Petitioners’ First Amended Notice of Appeal and Alternative 

Petition for a Writ of Certiorari was timely filed, and counsel for the Appellants/Petitioners 

unfortunately was not able to provide an explanation to the Court at the hearing.   
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Following the hearing, counsel for the Appellants/Petitioners reviewed the Court record 

in this matter.  That review indicated that the Appellants/Petitioners’ First Amended Notice of 

Appeal and Petition for a Writ of Certiorari was timely because it was filed promptly after the 

entry of an Order of the Court authorizing the filing.  The Court’s Order was entered for the 

purpose of making this matter less complex by combining two of the cases that were filed to 

challenge decisions of the Bernalillo County Board of County Commissioners (the “Board of 

County Commissioners” or the “Board”) to address the proposed Santolina development 

(“Santolina”).     

The details of the events that lead to the filing of the Appellants/Petitioners’ First 

Amended Notice of Appeal and Petition for a Writ of Certiorari are explained below.   

Explanation 

I. The Appellants/Petitioners seek review and reversal of five decisions of the Board of 
County Commissioners pertaining to Santolina.  

 
This matter involves two consolidated cases – case #D-202-CV-2015-04466 (“CASE 

04466”) and case #D-202-CV-2015-05363 (“CASE 05363”).  In those cases, the Appellants/ 

Petitioners seek to have the Court vacate five decisions pertaining to Santolina made by the 

Board of County Commissioners.   

The five decisions are:   

1. The Board’s decision denying the Appellants/Petitioners’ appeal to the Board 

from a determination of the Bernalillo County Planning Commission (the 

“Planning Commission”) recommending that the Santolina Level A Master Plan 

(the “Santolina Master Plan”) be approved.   



 3

2. The Board’s decision denying the Appellants/Petitioners’ appeal to the Board 

from a decision of the Planning Commission approving the zone map amendment 

for Santolina (the “Zone Map Amendment”).  

3. The Board’s decision approving the Zone Map Amendment.   

4. The Board’s decision approving the Santolina Master Plan.    

5. The Board’s decision approving the development agreement between the Board 

and Western Albuquerque Land Holdings, LLC (the “Development Agreement”).   

II. The Appellants/Petitioners initially filed three actions to address these five decisions.  
 

The Appellants/Petitioners initiated this litigation by filing three separate actions in 

which they requested the Court to vacate the Board of County Commissioners’ five decisions.  

The need to file three separate lawsuits arose because of the different dates on which the Board 

made its decisions and the requirement of Rule 1-074.E NMRA and Rule 1-075.D NMRA that 

the Appellants/Petitioners file challenges to those decisions within 30 days of the date on which 

the decisions were made.1  The Appellants/Petitioners’ lawsuits and the decisions of the Board 

that they addressed are the following.    

 1. CASE 04466 sought review and reversal of the Board’s decision denying the   

Appellants/Petitioners’ appeal to the Board from the determination of the 

Planning Commission recommending that the Santolina Master Plan be approved.   

                                                           
1  The Appellants/Petitioners filed within 30 days of the Board’s votes because it is not clear 
whether the 30 days runs from that date or from the date of the Board’s written decisions.   
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The Board made this decision by a vote on May 11, 2015 (Record “[R”], 87879), 

and issued its written decision on May 15, 2015 (R, 58864-58872), and CASE 

04466 was filed within 30 days of each of those dates, on May 27, 2015. 

2. CASE 05363 sought review and reversal of two decisions by the Board.   

-    The first was the Board’s ruling denying the Appellants/Petitioners’ appeal to 

the Board from a decision of the Planning Commission approving the Zone Map 

Amendment.  The Board voted on this decision on May 28, 2015 (Supplemental 

Record, 088926-088928), and issued a written decision June 1, 2015.  (The 

written decision is not in the Record; it is attached as Exhibit A.)    

-    The second Board decision was its approval of the Zone Map Amendment.  

The Board made this decision by a vote taken on June 16, 2015 (R, 88312) and a 

written decision issued on June 18, 2015 (R, 86821).   

CASE 05363 was filed on June 26, 2015, within 30 days of each of those 

two Board decisions.  

3. Case #D-202-CV-2015-05476 (“CASE 05476”) sought review and reversal of 

two of the Board’s decisions.   

-    The first Board decision was the decision approving the Santolina Master 

Plan.  This decision was made by a vote taken on June 16, 2015, and a written 

decision issued on June 19, 2015 (R, 86811).  

-    The second decision was the approval of the Development Agreement.  The 

Board made this decision by a vote taken on June 24, 2015 (R, 88525); the Board 

issued the final Development Agreement on August 10, 2015 (R, 88660-88725). 



 5

CASE 05476 was filed within 30 days of each of these two Board 

decisions, on July 14, 2015. 

III. The Appellants/Petitioners obtained Court authorization to combine two of these cases.  

In order to reduce the complexity of this litigation, the Appellants/Petitioners and the 

other parties agreed that the third of these cases (CASE 05476) should be combined with the 

first case (CASE 04466).2  In addition, the parties agreed that after those two cases were 

combined, the Appellants/Petitioners would dismiss the third case (CASE 05476).   

The Appellants/Petitioners therefore filed an Unopposed Motion for Leave to Amend 

their Notice of Appeal and Alternative Petition for a Writ of Certiorari in the first case (CASE 

04466) to include the claims presented in the third case (CASE 05476).  A copy of that 

Unopposed Motion is attached as Exhibit B.3    

The Court granted the Unopposed Motion on Thursday, July 23, 2015, and a copy of the 

Court’s Order is attached as Exhibit C.  The Appellants/Petitioners received the Order on Friday, 

July 24, 2015.  On the following Tuesday, July 28, 2015, the Appellants/Petitioners filed their 

First Amended Notice of Appeal and Alternative Petition for a Writ of Certiorari in CASE 

04466.  The Appellants/Petitioners then filed a motion to dismiss CASE 05476 on August 17, 

2015, and that motion was granted on August 24, 2015.   

The result was that the claims originally asserted in CASE 05476 were incorporated into 

CASE 04466 in a timely manner.   

                                                           
2  The parties also agreed to consolidate the first case (CASE 04466) and the second case (CASE 

05363), and those two cases subsequently were consolidated.  
3 To the extent that it was inappropriate for the Appellants/Petitioners to rely upon the Rules of 
Civil Procedure in their Motion, the Appellants/Petitioners apologize to the Court for doing so.   
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