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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

SOUTHWEST ORGANIZING
PROJECT; NEW MEXICO VOICES
FOR CHILDREN; NEW MEXICO
SENATOR MIMI STEWART; NEW
MEXICO SENATOR ANTOINETTE
SEDILLO LOPEZ; NEW MEXICO
REPRESENTATIVE ANDRES
ROMERO; LUCILLE CORDOVA;
REYNALUZ JUAREZ; and DANTE
SMITH,

No. 6:20-CV-00098

Plaintiffs,
v.

UNITED STATES DEPARTMENT OF
THE AIR FORCE,

Defendant.

b’ S N N S N N N S S N S S S S S S S S S S

COMPLAINT FOR INJUNCTIVE RELIEF

The Plaintifts hereby allege as follows:
PRELIMINARY STATEMENT
1. This is an action for injunctive relief brought by Southwest Organizing Project
(“SWOP”), New Mexico Voices for Children, New Mexico Senator Mimi Stewart, New Mexico
Senator Antoinette Sedillo Lopez, New Mexico Representative G. Andrés Romero, Lucille
Cordova, Reynaluz Juarez, and Dante Smith (collectively “Residents™ or “Plaintiffs”) against the
United States Department of the Air Force, a service of the United States Department of Defense

and an agency or department of the United States. The Residents aver that an imminent and
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substantial endangerment to health or the environment, within the meaning of section
7002(a)(1)(B) of the Resource Conservation and Recovery Act (“RCRA™), 42 U.S.C. §
6972(a)(1)(B), may exist due to the release into the environment of solid wastes or hazardous
wastes from Kirtland Air Force Base in Albuquerque, New Mexico. The endangerment is the
result of the past or present handling, storage, or disposal of petroleum-based fuels from the bulk
fuels facility at Kirtland Air Force Base. The leaking and spilling of petroleum-based fuels from
the bulk fuels facility has created a plume of contaminated soil and groundwater extending more
than a mile off the Kirtland Air Force Base property beneath a residential neighborhood. The
plume of contamination potentially threatens the Ridgecrest 3 and Ridgecrest 5 municipal supply
wells operated by the Albuquerque-Bernalillo County Water Utility Authority (“Authority™).
The Residents seek injunctive relief under RCRA to abate and mitigate the endangerment. They
also seek to recover their litigation costs.
JURISDICTION AND VENUE

2 This Court has jurisdiction over this action under 28 U.S.C. §§ 1331 (federal
question) and 1346 (United States as a defendant), and 42 U.S.C. § 6972(a).

3. - Venue is proper in this District under 28 U.S.C. §§ 1391(b)(2) and 1391(e)(1)
because the Air Force conducts business in this District, the claims in this civil action arose in
this District, and the property thé.t is the source of the pollution is located in this District.

PLAINTIFFS
4 SWOP is a not-for-profit corporation organized under the laws of the State of
New Mexico for charitable purposes including, among other purposes, to empower
disenfranchised people in New Mexico to realize racial and gender equality and social and

economic justice. Among the core principles of SWOP is that all people have the right to
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healthy, sustainable environments in which to live, work, and play. SWOP has worked on
environmental pollution issues in the past, including its “Breathe In New Mexico” campaign.
SWOP has also worked on water conservation issues. Some of SWOP’s members own homes
that are located on property close to the plume of soil and groundwater contaminants. Some of
SWOP’s members own residential property that may have declined in value due to the proximity
of the plume of soil and groundwater contaminants. Some of SWOP’s members own and reside
in homes within Distribution Zone 3 which is served in part by the Ridgecrest 3 and Ridgecrest 5
municipal supply wells and obtain their drinking water from the Authority. SWOP is a “person”
within the meaning of sections 1004(15) and 7002(a) of RCRA, 42 U.S.C. §§ 6903(15), 6972(a).
3. New Mexico Voices for Children is a non-partisan, not-for-profit corporation
organized under the laws of the State of New Mexico for charitable purposes including, among
other things, to develop and implement actions that support and promote the rights of children to
grow in a healthful, secure, affirming, and interdependent environment and to enable children to
develop to their full individual potential. New Mexico Voices for Children is dedicated to
carefully assessing and vigorously advancing the health and well-being of children, youth,
families, and communities in New Mexico through, among other things, advocacy. New Mexico
Voices for Children has engaged in judicial advocacy on behalf of children in the past. New
Mexico children reside in homes that are located on property above or near the plume of
groundwater contaminants. New Mexico children reside in homes within Distribution Zone 3
which is served in part by the Ridgecrest 3 and Ridgecrest 5 municipal supply wells and obtain
their drinking water from the Authority. New Mexico Voices for Children is a “person” within

the meaning of sections 1004(15) and 7002(a) of RCRA, 42 U.S.C. §§ 6903(15), 6972(a).
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6. New Mexico Senator Mimi Stewart is a natural person who resides at 313 Moon
Street, N.E. in the City of Albuquerque. Senator Stewart represents New Mexico Senate District
17, which includes part of the residential neighborhood north of Kirtland Air Force Base that
overlies the plume of soil and groundwater contaminants and also includes the Ridgecrest 3 and
Ridgecrest 5 municipal supply wells. Senator Stewart obtains her drinking water from the
Authority. Senator Stewart is a “person” within the meaning of sections 1004(15) and 7002(a) of
RCRA, 42 U.S.C. §§ 6903(15), 6972(a).

7. New Mexico Senator Antoinette Sedillo Lopez is a natural person who resides at
622 Graceland Street, S.E. in the City of Albuquerque. Senator Sedillo Lopez represents New
Mexico Senate District 16, which includes Kirtland Air Force Base and also includes part of the
residential neighborhood north of Kirtland Air Force Base that overlies the plume of soil and
groundwater contaminants. Senator Sedillo Lopez obtains her drinking water from the
Authority. Senator Sedillo Lopez is a “person” within the meaning of sections 1004(15) and
7002(a) of RCRA, 42 U.S.C. §§ 6903(15), 6972(a).

8. New Mexico Representative G. Andrés Romero is a natural person who resides at
4503 Valley Park Drive, S.W., in the City of Albuquerque. Representative Romero represents
House District 10, which includes Kirtland Air Force Base and also includes part of the
residential neighborhood north of Kirtland Air Force Base that overlies the plume of soil and
groundwater contaminants. Representative Romero obtains his drinking water from the
Authority. Representative Romero is a “person” within the meaning of sections 1004(15) and
7002(a) of RCRA, 42 U.S.C. §§ 6903(15), 6972(a).

9. Lucille Cordova is a natural person who resides at 829 Alvarado Drive, S.E., in

the City of Albuquerque. She owns and resides in a home that is close to the plume of soil and
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groundwater contaminants. Ms. Cordova obtains her drinking water from the Authority, and her
home is within Distribution Zone 3 which is served in part by the Ridgecrest 3 and Ridgecrest 5
municipal supply wells. Ms. Cordova is concerned that the plume of soil and groundwater
contamination may adversely affect her health and that of her family, her enjoyment of her
home, and her economic, recreational, and aesthetic interests in the neighborhood. Ms. Cordova
is also concerned that her résidential property may have declined in value due to the proximity of
the plume of contaminants. Ms. Cordova is a member of SWOP. Ms. Cordova is a “person”
within the meaning of sections 1004(15) and 7002(a) of RCRA, 42 U.S.C. §§ 6903(15), 6972(a).

10. Reynaluz Juarez is a natural person who resides at 816 San Pedro Drive, S.E. in
the City of Albuquerque. She owns and resides in a home that is close to the plume of soil and
groundwater contaminants. Ms. Juarez obtains her drinking water from the Authority, and her
home is within Distribution Zone 3 which is served in part by the Ridgecrest 3 and Ridgecrest 5
municipal supply wells. Ms. Juarez is concerned that the plume of soil and groundwater
contamination may adversely affect her health and that of her family, her enjoyment of her
home, and her economic, recreational, and aesthetic interests in the neighborhood. Ms. Juarez is
also concerned that her residential property may have declined in value due to the proximity of
the plume of contaminants. Ms. Juarez is a member of SWOP. Ms. Juarez is a “person” within
the meaning of sections 1004(15) and 7002(a) of RCRA, 42 U.S.C. §§ 6903(15), 6972(a).

I1. Dante Smith is a natural person who resides at 536 Indiana, S.E. in the City of
Albuquerque. His home is close to the plume of soil and groundwater contaminants. Mr. Smith
obtains his drinking water from the Authority, and his home is within Distribution Zone 3 which
is served in part by the Ridgecrest 3 and Ridgecrest 5 municipal supply wells. Mr. Smith works

at Cesar Chavez Community Center, at 7503 Katherine, S.E. in the City of Albuquerque, which
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is located adjacent to Kirtland Air Force Base. Mr. Smith is concerned that the plume of soil and
groundwater contamination may adversely affect his health and that of his family, his enjoyment
of his home, his interest in his place of employment, and his economic, recreational, and
aesthetic interests in the neighborhood. Mr. Smith is a member of SWOP. Mr. Smith is a
“person” within the meaning of sections 1004(15) and 7002(a) of RCRA, 42 U.S.C. §§ 6903(15),
6972(a).

DEFENDANT

12. The United States Department of the Air Force is a service of the United States
Department of Defense.” The Air Force is a department, agency, or instrumentality of the United
States. The Air Force owns and operates Kirtland Air Force Base near Albuquerque in New
Mexico. The Air Force is a “person” within the meaning of sections 1004(15) and 7002(a) of
RCRA, 42 U.S.C. §§ 6903(15), 6972(a).

14, Congress has clearly and unambiguously waived the sovereign immunity of the
United States, including the Air Force, in section 6001(a) of RCRA, 42 U.S.C. § 6961(a).

GENERAL ALLEGATIONS

The Facility

14.  Kirtland Air Force Base is a United States military air base constructed in 1941,
[t occupies 52,000 acres southwest of and adjacent to the City of Albuquerque.

13, Beginning in approximately 1951, the Air Force has operated a bulk fuel facility
in the western portion of Kirtland Air Force Base. The bulk fuel facility consisted of above-
ground storage tanks, a fuel loading rack, a pump house, and associated pipes and valves.
Through its history, the bulk fuel facility has been used to store aviation gasoline, jet propellant

grade 4 (JP-4), jet propellant grade 8 (JP-8), gasoline, and diesel fuel. Storage of aviation
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gasoline was discontinued in 1975, and storage of JP-4 was discontinued in 1993. Storage of JP-
8, gasoline, and diesel fuel continues to the present day.

The Plume of Contaminants

16. In November 1999, Kirtland Air Force Base personnel discovered that the bulk
fuels facility was leaking from an underground fuel line. An estimated 5 million to 24 million
gallons of petroleum-based fuels leaked from the facility and entered soil and groundwater at
Kirtland Air Force Base. A portion of the leaked fuels has migrated off Kirtland Air Force Base
property. The leaked fuels have formed a plume of contaminants in groundwater, most of which
consists of light non-aqueous phase contaminants at or near the water table, and a more
amorphous plume of hydrocarbon vapor in the unsaturated soils (vadose zone) above the water
table.

17. The groundwater plume has migrated to the northeast beyond Gibson Boulevard,
more than a mile from the source. Part of the plume lies beneath a residential neighborhood.
Currently, the plume is estimated to be approximately 4,200 feet long and approximately 500 to
1,000 feet wide.

18. Until recently, the groundwater plume mostly floated on the water table,
approximately 500 feet below the ground surface. Some of the petroleum hydrocarbons have
also dissolved into the underlying groundwater. Beginning in 2009, as the City of Albuquerque
has reduced the pumping of the aquifer, the water table has risen, and the non-aqueous phase
plume has been submerged. As a consequence, remediation of groundwater contamination will
be much more difficult.

19. The Authority operates five drinking water production wells in the Ridgecrest

well field. Two of these wells, Ridgecrest 3 and Ridgecrest 5, are approximately two miles to

J
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the northeast of the bulk fuels facility, and they are less than a mile from the leading edge of the
groundwater plume, which consists of ethylene dibromide.

20.  Petroleum-based fuels such as aviation gasoline, JP-4, JP-8, gasoline, and diesel
fuel, contain several toxic constituents, including benzene, ethylbenzene, toluene, xylenes, 1,2,4-
trimethylbenzene, and polynuclear aromatic hydrocarbons such as naphthalene. In addition,
prior to 1973, most commercial blended gasoline contained tetracthyl lead and ethylene
dibromide (also known as 1,2-dibromoethane) as additives. Tetraethyl lead was added to
increase the octane rating of the fuel to prevent enginé “knock” or “ping.” Ethylene dibromide
was added as a lead scavenger to prevent lead by-products from fouling engines.

21. The plume of groundwater contaminants contains benzene. The benzene
component of the plume in groundwater is approximately 2,200 feet long and 700 to 1,500 feet
wide. The highest concentration of benzene in the plume is 26,000 micrograms per liter (ug/L)
(well KAFB-106149-484). For comparison, the maximum contaminant level for benzene,
established by the U.S. Environmental Protection Agency (EPA) as the health-based primary
drinking water standard, is 5 pg/L. 40 C.F.R. § 141.61(a) (2019). The maximum contaminant
level goal for benzene is 0. 40 C.F.R. § 141.50(a) (2019). The health-based New Mexico
ground water quality standard for benzene, established by the New Mexico Water Quality
Control Commission, is 5 pg/L. N.M. Admin. Code § 20.6.2.3103.A(1)(r). Thus, the level of
benzene in the contaminant plume migrating from the bulk fuel facility is up to 5,200 times the
maximum contaminant level and the State ground water quality standard.

2 The highest levels of vapor-phase benzene in the vadose zone are in and around

the source area of the former bulk fuels facility on Kirtland Air Force Base property. The
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highest benzene concentration, at approximately 250 feet below the ground surface, is 950,000
micrograms per cubic meter (ug/m?®) (well SVMW-09-266).

23, Benzene is a known human carcinogen. According to the Agency for Toxic
Substances and Disease Registry (*ATSDR”), benzene exposure is known to cause blood
diseases and leukemia. Inhalation of benzene can cause drowsiness, dizziness, headaches, and
respiratory irritation. Benzene is also a skin irritant.

24, Ethylene dibromide forms the leading edge of the groundwater contaminant
plume migrating from the bulk fuel facility. The component of the plume consisting of ethylene
dibromide is approximately 4,200 feet long and 500 to 1,000 feet wide. The highest
concentration of ethylene dibromide in the plume is 350 pg/L (well KAFB-106153-484). For
comparison, the maximum contaminant level for ethylene dibromide is 0.05 pg/L. 40 C.F.R. §
141.61(c) (2019). The maximum contaminant level goal for ethylene dibromide is 0. 40 C.F.R.
§ 141.50(a) (2019). The health-based New Mexico ground water quality standard for ethylene
dibromide is 0.05 pg/L. N.M. Admin. Code § 20.6.2.3103.A(1)(ee). Thus, the ethylene
dibromide concentration in the plume is up to 7,000 times the maximum contaminant level and
the State ground water quality standard.

25. The highest levels of vapor-phase ethylene dibromide in the Vadose Zone are in
and around the source area of the former bulk fuels facility on Kirtland Air Force Base property.
The highest ethylene dibromide concentration, at approximately 450 feet below the ground
surface, is 3,900 pg/m® (well KAFB-106128-450).

26. Ethylene dibromide is a known human carcinogen. According to ATSDR,

ingestion of ethylene dibromide can cause abdominal pain, nausea, and drowsiness.
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27.  The plume of groundwater contaminants contains ethylbenzene. The highest
concentration of ethylbenzene in the plume is 1,600 pg/L. (well KAFB-106149-484). For
comparison, the maximum contaminant level for ethylbenzene is 700 pg/L. 40 C.F.R. §
141.61(a) (2019). The health-based New Mexico ground water quality standard for ethylbenzene
is 700 pg/L. N.M. Admin. Code § 20.6.2.3103.A(1)(z). Thus, the ethylbenzene concentration in
the plume is more than 2 times the maximum contaminant level and the State ground water
quality standard.

28. Ethylbenzene is a possible human carcinogen. According to ATSDR, inhalation
of ethylbenzene can cause eye and throat irritation, inner ear damage, and kidney damage;
ingestion can also cause inner ear damage.

29, The plume of groundwater contaminants contains toluene. The highest
concentration of toluene in the plume is 33,000 pg/L (well KAFB-106149-484). For
comparison, the maximum contaminant level for toluene is 1,000 pg/L.. 40 C.F.R. § 141.61(a)
(2019). The health-based New Mexico ground water quality standard for toluene is 1,000 pg/L.
N.M. Admin. Code § 20.6.2.3103.A(1)(t). Thus, the toluene concentration in the plume is up to
33 times the maximum contaminant level and the State ground water quality standard.

30. According to ATSDR, ingestion of toluene adversely affects liver and kidney
function. Inhalation of toluene results in adverse neurological effects in humans. Exposure to
low to moderate levels can cause tiredness, confusion, weakness, drunken-type actions, memory
loss, nausea, loss of appetite, and hearing and color vision loss. Toluene has been linked to birth
defects in children of exposed mothers.

31. The plume of groundwater contaminants contains xylenes. The highest

concentration of xylenes in the plume is 6,000 ug/L (well KAFB-106149-484). For comparison,
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the maximum contaminant level for xylenes is 10,000 ug/L. 40 C.F.R. § 141.61(a) (2019). The
health-based New Mexico ground water quality standard for total xylenes is 620 pg/L. N.M.
Admin. Code § 20.6.2.3103.A(1)(aa). Thus, although the concentration of xylenes in the plume
is below the maximum contaminant level, it exceeds the State ground water quality standard by
almost 10 times.

32.  According to the ATSDR, human exposure to xylenes can cause headaches, lack
of muscle coordination, dizziness, confusion, irritation to the skin, eyes, nose, and throat, and
lung problems.

33. The groundwater plume contains 1,2,4-trimethylbenzene. The highest concen-
tration of 1,2,4-trimethylbenzene in the plume is 220 pug/L. (well KAFB-106153-484). The EPA
tap water limit for 1,2,4-trimethylbenzene is 15 pg/L. Thus, the concentration of 1,2,4-
trimethylbenzene in the plume is nearly 15 times EPA limit.

34, According to EPA, dermal exposure to 1,2,4-trimethylbenzene can cause skin
irritation in humans. Short-term inhalation can cause lung irritation, headaches, fatigue, and
drowsiness, and long-term inhalation may cause nervousness, tension, and bronchitis.

35. The plume of groundwater contaminants contains naphthalene. The highest
concentration of naphthalene in the plume is 220 pg/L (well KAFB-106153-484). The health-
based New Mexico ground water quality standard for naphthalene is 30 pg/L.. N.M. Admin.
Code § 20.6.2.3103.A(1)(jj). Thus, the concentration of naphthalene in the plume is more than 7
times the State ground water quality standard.

36.  Naphthalene is a possible human carcinogen. According to EPA, exposure of

humans to naphthalene vapors causes nausea, vomiting, and abdominal pain. It may also cause
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liver damage. According to the ATSDR, inhalation or ingestion of naphthalene can result in
hemolytic anemia, particularly in infants.

Air Force Actions

37.  The Air Force first discovered the leaking fuels in November 1999, approximately
18 years ago.

38. Between 2011 and 2012 the Air Force replaced the tanks and other structures at
the facility, as required under a Stipulated Final Order issued by the New Mexico Environment
Department, No. HWB-09-00 (CO), on September 28, 2009. The Air Force Base has also
installed vadose zone and groundwater monitoring wells and conducted investigations of soil and
groundwater contaminants. It has implemented soil vapor extraction to remove volatile organic
compounds from the vadose zone at the bulk fuels facility. Between 2015 and 2017, as interim
measures, the Air Force installed four groundwater extraction wells and constructed a carbon
treatment system to remove contaminants from extracted groundwater.

39. On March 31, 2014, the Air Force submitted to the New Mexico Environment
Department a RCRA Facility Investigation Report addressing the vadose zone, and a second
RCRA Facility Investigation Report addressing groundwater. On August 27, 2014, the Air Force
retracted the two reports. The Air Force submitted a new RCRA Facility Investigation Report on
January 20, 2017. The Environment Department concluded, in a letter dated August 3, 2017,
that the report was deficient. The Environment Department sent a subsequent “notice of
deficiency™ letter to the Air Force on November 16, 2017. On August 29, 2018, the Air Force
submitted to the Environment Department a Phase 1 RCRA Facility Investigation Report for the

Bulk Fuels Facility. The Environment Department has not yet approved the investigation report.
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40.  As of this date, the Air Force has not yet fully defined the northwest portion of the
plume of groundwater contaminants. A Corrective Measures Study (CMS) — the next step after a
RCRA Facility Investigation — has not been completed. A final remedy for cleanup of the
groundwater contaminants has not been selected or implemented. There is no written work pllan
and no written schedule for completing the investigation, for completing a CMS, or for
implementing a final remedy for cleanup of the contaminants in the soil and groundwater.

FIRST CLAIM FOR RELIEF:
IMMINENT AND SUBSTANTIAL ENDANGERMENT
TO HEALTH AND THE ENVIRONMENT

41. The Residents reallege Paragraphs 1 through 40 as if fully set forth below.

42. The Air Force has engaged in and contributed to the “handling,” “storage,” and
“disposal” of petroleum based fuels, including at various times aviation gasoline, JP-4, JP-8,
gasoline, and diesel fuel, at the bulk fuels facility at Kirtland Air Force Base, within the meaning
of sections 1004(3), 1004(33), and 7002(a)(1)(B) of RCRA, 42 U.S.C. §§ 6903(3), 6903(33),
6972(a)(1)(B).

43.  The Air Force’s “handling,” “storage,” and “disposal” of petroleum based fuels at
the bulk fuels storage facility at Kirtlémd Air Force Base has caused the fuels, including aviation
gasoline, JP-4, JP-8, gasoline, and diesel fuel, to leak or spill into soil and groundwater beneath
Kirtland Air Force Base, and to migrate off the basé property.

44, The petroleum-based fuels, including aviation gasoline, JP-4, JP-8, gasoline, and
diesel fuel, that have leaked or spilled into soil and groundwater from the bulk fuels facility at

Kirtland Air Force Base are “solid waste” within the meaning of sections 1004(27) and

7002(a)(1)(B) of RCRA, 42 U.S.C. §§ 6903(27), 6972(a)(1)(B).
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45, The petroleum-based fuels, including aviation gasoline, JP-4, JP-8, gasoline, and
diesel fuel, that have leaked or spilled into soil and groundwater from the bulk fuels facility at
Kirtland Air Force Base are “hazardous waste” within the meaning of sections 1004(5) and
7002(a)(1)(B) of RCRA, 42 U.S.C. §8§ 6903(5), 6972(a)(1)(B).

46. Soil and groundwater are part of the “environment” within the meaning of section
7002(a)(1)(B) of RCRA, 42 U.S.C. § 6972(a)(1)(B).

47.  The groundwater aquifer beneath and adjacent to Kirtland Air Force Base is a
source of drinking water for the City of Albuquerque. :

48. The “handling,” “storage,” and “disposal” of petroleum based fuels, including
aviation gasoline, JP-4, JP-8, gasoline, and diesel fuel, at the bulk fuels facility at Kirtland Air
Force Base may present an imminent and substantial endangerment to health and the
environment within the meaning of section 7002(a)(1)(B) of RCRA, 42 U.S.C. § 6972(a)(1)(B).

49. By letter dated May 31, 2019, counsel for the Residents provided the Air Force,
the Administrator of EPA, and the State of New Mexico with notice of the endangerment in
accordance with section 7002(b)(2)(A) of RCRA, 42 U.S.C. § 6972(b)(2)(A).

50. The Air Force is liable for injunctive relief to take action to abate the

endangerment to health and the environment under section 7002(a) of RCRA, 42 U.S.C. §

6972(a).
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SECOND CLAIM FOR RELIEF:
COSTS OF LITIGATION

51. The Residents reallege Paragraphs 1 through 50 as if fully set forth below.

52 The Residents have incurred litigation costs, including reasonable attorney and
expert witness fees, in the amount of at least $10,000.00, and are continuing to incur litigation
costs.

53, The Air Force is liable for the Residents’ costs of liti-gation, including reasonable
attorney and expert witness fees, under section 7002(e) of RCRA, 42 U.S.C. § 6972(e).

PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs, SWOP, New Mexico Voices for Children, New Mexico
Senator Mimi Stewart, New Mexico Senator Antoinette Sedillo Lopez, New Mexico State
Representative G. Andrés Romero, Lucille Cordova, Reynaluz Juarez, and Dante Smith,
respectfully request that this Court enter a judgment against the Defendant, the United States
Department of the Air Force, as follows:

L. Enjoining the Defendant to take action to abate the imminent and substantial
endangerment to health and the environment according to a reasonable but aggressive schedule
ordered by this Court;

2. Awarding the Plaintiffs their costs of litigation, including reasonable attorney fees
and expert witness fees, in this action;

3. Granting such other relief as this Court may deem just and proper.
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Respectfully submitted,

WD&E& February 3, 2020
ARLES de SAILLA

DOUGLAS MEIKLEJOHN

ERIC JANTZ

New Mexico Environmental Law Center
1405 Luisa Street

Suite #5

Santa Fe, New Mexico 87505-4074
(505) 989-9022

cdesaillan@nmelc.org
dmeiklejohn@nmelc.org

Counsel for the Plaintiffs
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