
 
 
March 2, 2026 
 
New Mexico Environment Department 
Air Quality Bureau - Permitting Section 
525 Camino de los Marquez, Ste. 1 
Santa Fe, NM 87505  
 
Via email to aqb-acoma-microgrids@env.nm.gov and NMED Public Comment Portal  
 
Re: ​ Community Members Initial Comments on Application for Initial NSR Permit 

Acoma, LLC – East Microgrid, Permit No. 10732 and TEMPO Agency Interest No. 
41309 

 
Dear Ms. Romero, Ms. Kuhn, and Permitting Program Staff:  

Please accept this initial comment on Acoma, LLC’s Application for Initial NSR Permit – 

East Microgrid Power Plant, Permit No. 10732 and TEMPO Agency Interest No. 41309 (“East 

Permit Application”), submitted on behalf of community members in Doña Ana County, José 

Saldaña, Jr., Vivian Fuller and Daisy Maldonado, collectively, “Community Members.” 

Community Members reserve the right to make additional comments as this permitting process 

moves forward.  

I.​ Public Access.  
 
While Community Members appreciate the Department’s efforts to comply with its own 

language access policies and provide the East Permit Application in Spanish and English, as well 

as posting notice of the East Permit Application in public spaces residents in Sunland Park and 

Santa Teresa, New Mexico, frequent, Community Members urge NMED to ensure residents have 

the most access to all information related to Acoma, LLC’s East Microgrid natural gas power 

plant application. For this reason, Community Members demand NMED hold at least one public 

information session on the East Permit Application, prior to the public hearing, in a location of 
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the Community Members’ choosing, in English and Spanish, because the impacts of this 

proposed major pollution source cannot be understated and must be understood by all residents 

in the area. This information session must include significant discussion of the Department’s East 

Permit Application analysis, once it is released to the public. In addition, Community Members 

demand NMED hold a public hearing on the East Permit Application, no less than 90 (ninety) 

days after NMED’s analysis is released, in Santa Teresa, New Mexico, and virtually, in both 

English and Spanish, in order to provide members of the public adequate opportunity to 

participate in the permitting process.1  

II.​ Acoma, LLC’s East Permit Application Must be Considered in Context.  
 

When evaluating any permit application, NMED must remember that the Department’s 

obligation to consider and address environmental justice and civil rights cannot be uncoupled 

from its obligation to prevent and abate air pollution. NMED must consider information and 

evidence, in addition to what is required by its technical regulations, in order to ensure that “no 

group of people should bear a disproportionate share of the negative environmental 

consequences resulting from industrial, governmental and commercial operations or policies.”2 

Title VI of the Civil Rights Act of 1964, continues to prohibit recipients of federal funds, like the 

Department, from operating its programs in such a way that results in discrimination in the form 

of disproportionate impacts of air pollution against any individual or community on the basis of 

2 New Mexico Environment Department, “Environmental Justice – Justicia Ambiental.” 
Accessible at:  https://www.env.nm.gov/general/environmental-justice-in-new-mexico/ (last 
viewed February 23, 2026).  

1 Community Members are concerned with the Department’s current Public Involvement Plan, 
(“PIP”), which simultaneously admits that the public has demonstrated significant interest in the 
East Permit Application, while also failing to commit to holding either a public information 
session on the East Permit Application or a public hearing on the West Permit Application. 
Based on the significant interest in the East Permit Application, the Department must hold a 
hearing. 20.2.72.206(C) NMAC.   
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race, color or national origin. 42 U.S.C. §§ 2000d. In addition, the New Mexico Air Quality Act, 

NMSA 1978 §§ 74-2-1 et seq., and the Department’s implementing regulations require NMED to 

protect the public health and welfare of all members of the public, in recognition of the needs of 

the community impacted by the Department’s decision. NMSA 1978 § 74-2-5.1(H) (requiring the 

Department to develop a plan for “the regulation, control, prevention or abatement of air 

pollution, recognizing the differences, needs, requirements and conditions in the different 

portions of the geographical area of the department’s responsibility …”) (emphasis added). 

Indeed, NMED should be well aware of this obligation to conduct its permitting program in such 

a way that the specific communities impacted by its decisions are adequately informed and 

protected.3 Because any decision to issue an air pollution permit to Acoma, LLC will impact the 

communities of Sunland Park and Santa Teresa differently than it otherwise would if Acoma, 

LLC was seeking the Department’s permission to pollute a white, affluent community, NMED 

must consider the context and cumulative impact a decision to grant the East Permit Application 

will have on an already overburdened community.  

The National Ambient Air Quality Standards (“NAAQS”), and most ambient air quality 

standards, do not adequately protect public health and welfare – especially in low-income 

communities and communities of color. PM2.5 and Ozone impacts, which the East Microgrid 

will significantly contribute to, fall disproportionately on these communities.4 This is all the 

4 Letter to Ms. Brenda Mallory, Chair, The Council of Environmental Quality from the White 
House Environmental Justice Advisory Council, June 27, 2023. Accessible at 
https://www.epa.gov/system/files/documents/2023-07/Final%20WHEJAC%20Recommendation
s%20Letter%20on%20NAAQS%2020230627.pdf (last viewed February 23, 2026).  

3 See Informal Resolution Agreement between the Department and the U.S. Environmental 
Protection Agency (Jan. 19, 2017) Accessible at 
https://19january2021snapshot.epa.gov/sites/static/files/2017-01/documents/final-resolution-lette
r-and-agreement-triassic-park-recipinet-1-19-2017.pdf  (detailing the Department’s 
responsibilities, under Title VI Title VI and EPA regulation 40 C.F.R. Part 7, to ensure its 
permitting processes do not engage in discrimination on the basis of race or national origin). 
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more important when considering the fact that the East Microgrid facility will be located in Santa 

Teresa, New Mexico, a community that is 84% Hispanic, with 23.9% of residents living below 

the federal poverty line,5 and already dealing with the effects of being a nonattainment area for 

Ozone more broadly. In addition, this Borderland community has, for decades, dealt with the 

impacts of a contaminated drinking water supply,6 lack of access to quality food and medical 

care,7 and ultimately a refusal by the State of New Mexico to provide any meaningful assistance.  

Community Members understand that the Department’s Air Bureau is charged with making 

determinations on air quality permit applications, but urge the Department to recognize that any 

decision it makes on the East Permit Application will not occur in a vacuum. The East Microgrid 

stands to emit, on its own, several hundred tons of harmful air pollutants with significant public 

health effects. These health effects will be in addition to the existing health effects already 

plaguing the Sunland Park and Santa Teresa Community. 

The East Microgrid, under configuration one, has the potential to emit 3,699.16 tons of 

nitrogen oxides per year. Nitrogen oxides (“NOx”) are known to cause a range of harmful health 

7 Food access and access to medical care are social determinants of health – non-medical factors 
that affect health outcomes. These factors combine with health effects of air pollution to 
exacerbate medical problems and health inequity. Centers for Disease Control, “Social 
Determinants of Health,” (May 15, 2024). Accessible at: 
https://www.cdc.gov/public-health-gateway/php/about/social-determinants-of-health.html (last 
viewed March 2, 2026).  

6 E.g., Kent Patterson, “Is Sunland Park the border’s Flint, Michigan?”, NMPolitics.net (June 6, 
2016) Accessible at: 
https://nmpolitics.net/index/2016/06/is-sunland-park-the-borders-flint-michigan/; See also 
Ariana Parra, “Sunland Park water utility fails state’s surprise arsenic test at Santa Teresa site,” 
(March 28, 2024). Accessible at 
https://kfoxtv.com/news/local/sunland-park-water-utility-fails-states-surprise-arsenic-test-at-sant
a-teresa-site-new-mexico-crrua-camino-real-regional-utility-authority (last viewed March 2, 
2026).     

5The East Microgrid will also significantly impact residents living in Sunland Park, where 94% 
of the residents identify as Hispanic, and 22.4% live below the federal poverty level. See 
https://censusreporter.org/profiles/16000US3575640-sunland-park-nm/ (last viewed February 23, 
2026). 
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effects, including reduced lung function, increased asthma attacks, heart and lung harm, and 

increased risk of kidney and neurological harm.8 NOx also contribute to the formation of Ozone, 

which is formed through reactions between precursor pollutants from emissions sources, 

including fossil fuel combustion sources like the East Microgrid. Ozone causes breathing 

difficulties, triggers asthma attacks, and leads to asthma development in children.9 This is all the 

more important when considering that the entire area impacted by the East Microgrid lands 

between the 80th and 100th percentile on the U.S. Environmental Protection Agency’s Ozone 

Environmental Justice Index – meaning residents in these areas are already at a greater risk of 

impacts from Ozone due to being minority, low-income residents.10 Furthermore, though the area 

where the East Microgrid seeks to locate is not, from a technical standpoint, within the arbitrary 

boundaries of the neighboring Ozone “marginal” nonattainment area,11 the impacts of any 

additional Ozone on residents in the area will almost certainly not be “marginal.”  

​ In addition, under configuration one, the East Microgrid has the potential to emit 600.53 

tons of Carbon Monoxide (“CO”) per year – a pollutant known to negatively affect the 

cardiovascular and respiratory systems, cause neurological impacts, and death.12 Carbon 

Monoxide, like NOx, is an Ozone precursor, reacting in the presence of sunlight to produce 

12 Agency for Toxic Substances and Disease Registry, Toxic Substances Portal, “Carbon 
Monoxide.” Accessible at: https://wwwn.cdc.gov/TSP/substances/ToxSubstance.aspx?toxid=253 
(last viewed February 23, 2026).  

11  United States Environmental Protection Agency Greenbook, “Current Nonattainment Counties 
for All Criteria Pollutants.” Accessible at: https://www3.epa.gov/airquality/greenbook/ancl.html 
(last viewed February 23, 2026).  

10 Archived EPA EJScreen, “Santa Teresa” and “Sunland Park,” Environmental Justice Index: 
Ozone.” Accessible at https://pedp-ejscreen.azurewebsites.net/ (last viewed February 23, 2026).  

9 American Lung Association, “Ozone,” 
https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/ozone#how (last viewed 
February 23, 2026).  

8 American Lung Association, “Nitrogen Dioxide,” 
https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/nitrogen-dioxide (last viewed 
February 23, 2026).  
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ground-level Ozone. Configuration two of the East Microgrid is similarly problematic, emitting 

up to 570.69 tons of CO per year. Notably, the neighboring area of Doña Ana County is currently 

out of attainment for both PM-10 and 8-Hour Ozone13 – which the East Microgrid stands to 

contribute to significantly. For this reason alone, Acoma, LLC’s East Permit Application should 

be denied by the Department, unless NMED wishes to contribute to the existing, and worsening, 

nonattainment problem.  

Finally, the East Microgrid has the potential to emit several hundred tons of all sizes of 

particulate matter which, similarly, is detrimental to the health and welfare of the public, 

especially those individuals located in environmental justice and overburdened communities, like 

Sunland Park and Santa Teresa.  

As the Department is undoubtedly aware, the state of New Mexico has recently 

reaffirmed its commitment to environmental justice, with Attorney General Raul Torres signing 

on to a publication along with thirteen states, affirming the continued legality and importance of 

environmental justice efforts.14 This affirmation is certainly based, at least in part, on the 

understanding that permitting decisions do not impact all people in the same way, and NMED’s 

obligation to protect the public health and welfare does not mean the public health and welfare of 

only a few. This, combined with NMED’s own stated commitment to ensuring that “no group of 

people should bear a disproportionate share of the negative environmental consequences 

14 Multi-State Guidance Affirming the Importance and Legality of Environmental Justice 
Initiatives. Accessible at: 
https://nmelc.org/wp-content/uploads/2026/01/2025.01.16-EJ-Guidance-for-Publication.pdf (last 
viewed February 23, 2026).  

13 United States Environmental Protection Agency Greenbook, “Current Nonattainment Counties 
for All Criteria Pollutants.” Accessible at: https://www3.epa.gov/airquality/greenbook/ancl.html 
(last viewed February 23, 2026).  
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resulting from industrial, governmental and commercial operations or policies,”15 requires the 

Department to deny Acoma, LLC’s East Permit Application.  

III.​ The related Acoma, LLC West Microgrid must be considered as part of this source.  
 
​ As the Department is aware, Acoma, LLC has submitted a second air pollution permit 

application for its West Microgrid Power Plant, similarly intended to exclusively power the data 

center complex, Project Jupiter, and located approximately two miles from the East Microgrid. 

Acoma LLC’s inappropriate attempt to circumvent more stringent air pollution regulation by 

splitting its source in half seemingly to avoid Prevention of Significant Deterioration (“PSD”) 

and Title V permitting cannot be ignored by the Department. When considered together, as the 

microgrid facilities must be, the facility is certainly a Major Source, emitting far more than 100 

tons per year of Criteria Pollutants and more than ten tons per year of a single Hazardous Air 

Pollutant, (“HAP”), or 25 tons per year of a combination of HAPS. 20.2.70.7(R)(1)(a) NMAC. 

Acoma, LLC’s audacious attempt to arbitrarily distinguish two halves of the same source is 

insulting to both the Department and Community Members, as it is so clearly an attempt to avoid 

air pollution control requirements: the West Microgrid seeks to emit 20.82 tons per year of 

HAPS under configuration one and 19.16 tons per year of HAPS under configuration two; the 

East Microgrid has the potential to emit 24.2 tons per year of HAPS under configuration one and 

24.20 tons per year of HAPS under configuration two – thus both sources individually fall just 

under the 25 tons per year limit.  

The East and West Microgrid must be considered to be a single, major source because 

both sources are adjacent to each other and under the common control of the same persons in 

15 New Mexico Environment Department, “Environmental Justice – Justicia Ambiental.” 
Accessible at:  https://www.env.nm.gov/general/environmental-justice-in-new-mexico/ (last 
viewed February 23, 2026).  
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which all of the pollutant emitting activities at such source belong to the same major group. 

20.2.70.7(R) NMAC. The Department’s single source determination on the basis that the East 

and West Microgrid are separated by a parcel of land not owned by the operator, Acoma, LLC, is 

preposterous. First, this determination ignores the fact that, the reason the two sources are 

separated by a parcel of land is because, sitting between the two sources, is the facility the 

microgrids intend to power. The fact that the sources are a mere two miles apart is insufficient to 

qualify the East and West Microgrid as separate sources, especially when that distance is because 

of, and a part of, the full data center campus the microgrid facility belongs to. This would be all 

the more obvious if Acoma, LLC had included with its East Permit Application a one line 

diagram of the facility, showing all the anticipated load calculations for the source. Community 

Members recommend the Department reject the East Permit Application in the absence of such a 

drawing, as it is needed to ensure NMED considers the project as what it is: a single major 

polluting source.  

The United States Environmental Protection Agency is clear that, in order to be 

considered “adjacent,” the facilities are not required to be on parcels of land that share a border.16 

The determination of whether a source is a single source due to the operations being adjacent to 

each other requires a case-specific inquiry that further depends on the nature of the industry 

involved and NMED has authority to make such a determination based on the facts before it.17 

Because the East and West Microgrid will essentially function as one natural gas power plant 

used for the sole purpose of supplying energy to Project Jupiter, the sources must be considered 

17 Id.  

16 United States Environmental Protection Agency, Memorandum, “Interpreting ‘Adjacent’ for 
New Source Review and Title V Determinations in All Other Industries Other Than Oil and 
Gas,” (11/28/2019). Accessible at: 
https://www.epa.gov/sites/default/files/2019-12/documents/adjacent_guidance.pdf (last viewed 
February 23, 2026).   
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as one plant. As such, the microgrid facility must be subject to Title V operating permit 

requirements, in addition to PSD permitting requirements.  

IV.​ The East Microgrid, if permitted as a stand-alone facility, must be permitted as a 
Major Source subject to PSD permitting and Title V permitting.  
 
Even if the Department arbitrarily determines it must review the East Permit Application 

as permitting a stand-alone source, the East Microgrid is, on its own, a Major Source subject to 

Title V and PSD permitting requirements, not minor source or synthetic minor source permitting 

requirements, as Acoma, LLC claims on the East Permit Application. For this reason, NMED 

must deny Acoma, LLC’s East Permit Application.  

A.​ The East Microgrid is likely a stand-alone PSD major source in the absence of 
consideration of the West Microgrid.  

 
The East Microgrid is a source with the potential to emit more than 250 tons per year of 

any regulated new source review pollutant, such that it is a major source subject to PSD 

permitting, not NSR minor or synthetic minor source permitting. 20.2.74.7(AG) NMAC.  

​ A major stationary source, if not listed in 20.2.74.501 NMAC, is one which emits or has 

the potential to emit two hundred fifty (250) tons per year or more of any regulated new source 

review pollutant. 20.2.74.7(AG)(2) NMAC. As it stands, Acoma, LLC’s requested emissions 

limit would allow the East Microgrid to emit 245 tons per year of both NOx and CO – a mere 

five tons per year below the PSD limit. The ability of Acoma, LLC to meet these limitations 

successfully, however, is highly doubtful for two reasons. First, even if Acoma, LLC were to 

comply with its self-imposed limitation of operating only five of its seven turbines at 100% at 

one time, the total tons per year of NOx and CO would still exceed the limit of 250 TPY. For 

example, at Acoma, LLC’s self-imposed limit under Configuration 1, operating only five of the 

seven turbines still puts the East Microgrid well-above the PSD limit, emitting 327.4 TPY of 

9 



 

NOx and 340.1 TPY of CO. This is all the more important when considering the high probability 

that Acoma, LLC is likely to operate over its self-imposed limitation, due to the enormous 

capacity the East Microgrid has to generate electricity.  

The United States Environmental Protection Agency (“EPA”) has raised concerns about 

the issue of “sham permitting,” which occurs when a source improperly seeks a synthetic minor 

permit by constructing its facility subject to less stringent minor source permitting requirements 

that it intends to “free itself of shortly after completion of construction and commencement of 

operation.”18 EPA looks at objective indicia to identify whether a permit applicant is unlawfully 

circumventing major source permitting requirements, including “the economic realities 

surrounding a transaction; and projected levels of operation as portrayed to lending institutions 

and other records of projected demand output.”19 Most important, “where it appears obvious that 

a proposed source or modification, by its physical and operational design characteristics, could 

not economically run at minor source levels for an appreciable length of time, EPA will consider 

minor source limits taken by the source unrealistic and sham.”20 Acoma, LLC’s East Permit 

Application is almost certainly a sham. In addition to unlawfully splitting the source into an East 

and West Microgrid, discussed above, the East Microgrid has an output potential less than what 

is required to operate Project Jupiter, such that it is inconceivable that the source plans to operate 

at minor levels, as proposed. Project Jupiter, which the East Microgrid will serve, will require at 

least 2700-2800 Megawatts of power.21 Based on the East Permit Application, it is simply 

21 Peter Goodman, KRWG, “Big money moved Project Jupiter forward with lightning speed - at 
what cost?” (1/5/26). Accessible at: 

20 Id. at 3.  
19 Id.  

18 United States Environmental Protection Agency, Memorandum, “Applicability of New Source 
Review Guidance to 3M - Maplewood, Minnesota,” at 2. (6/7/1993). Accessible at: 
https://www.epa.gov/sites/default/files/2015-07/documents/maplwood.pdf (last viewed February 
23, 2026).  

10 

https://www.epa.gov/sites/default/files/2015-07/documents/maplwood.pdf


 

inconceivable that Acoma, LLC intends to operate at any level less than full capacity in order to 

serve the data center.  

Second, it is highly likely that the emissions from the East Microgrid will be even greater 

than anticipated, given that Acoma, LLC’s emissions estimates are based on AP-42 emissions 

factors. Emissions factors are representative values, most commonly averages of all available 

data for emissions sources. Because these emissions factors represent an average of a range of 

emission rates, approximately half of the subject sources Acoma, LLC has estimated emissions 

of will have emissions rates greater than the emission factor. As such, a permit limit using an 

AP-42 emission factor would result in half of the sources being in noncompliance. This is all the 

more important because Acoma, LLC relies on emissions factors with ratings of “C,” “D,” and 

“E.” These factors are developed from poorly rated data, with “D” and “E” rated emissions 

presenting a high likelihood that the facilities tested do not represent a random sample of the 

industry and are not reflective of emissions coming out of the source.  

In November, 2020, EPA issued an Enforcement Alert, reminding all permitting agencies 

and regulated entities of these issues, and explicitly cautioning against the use of even highly 

rated factors of “A” and “B” and stating “Remember, AP-42 emissions factors should only be 

used as a last resort.”22 Rather than comply with this guidance, Acoma, LLC relies on these 

factors to estimate their enormous emissions. While Community Members understand that the 

Department often allows polluting industries to rely on these emissions factors for the purpose of 

administrative convenience, the significant risks of doing so in this case cannot be understated. 

22 United States Environmental Protection Agency, Office of Enforcement and Compliance 
Assurance, “Enforcement Alert,” Pub. No. EPA 325-N-20-001 (Nov. 2020). Accessible at: 
https://www.epa.gov/sites/default/files/2021-01/documents/ap42-enforcementalert.pdf (last 
viewed February 24, 2026).  

https://www.krwg.org/local-viewpoints/2026-01-05/big-money-moved-project-jupiter-forward-w
ith-lightning-speed-at-what-cost (last viewed February 24, 2026).  
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Given how close the East Microgrid already is to being subject to PSD requirements, and when 

considering the nearby nonattainment area and environmental justice concerns in the community 

where the East Microgrid will locate, NMED must require Acoma, LLC to obtain and use the 

most representative emissions data, including source specific emissions data, in any permit 

application, in order to ensure the public is protected from the harmful impacts of emissions from 

this facility, and should deny the East Permit Application outright as Acoma, LLC has failed to 

seek a PSD Major Source permit.   

B.​ Acoma, LLC must obtain Title V Operating Permit for the East Microgrid.  
 
Finally, should NEMD issue an air pollution permit to Acoma, LLC, which it should not 

do on the basis of its existing East Permit Application, the Department must require Acoma, 

LLC to obtain a Title V operating permit. A Title V permit is required for sources that have a 

potential to emit more than 100 tons per year for criteria pollutants. The East Microgrid has the 

potential to emit far more than 100 tons per year of NOx, CO, and PM, all criteria pollutants, 

discussed above, as well as 35.84 tons per year of Hazardous Air Pollutants (“HAPs”) – 

subjecting the source to Title V permitting requirements.​    

V.​ Permitting the East Microgrid is contrary to New Mexico’s climate goals.  
 
​ New Mexico has the goal of reducing statewide greenhouse gas emissions by at least 

45% by 2030 compared to 2005 levels.23 It is impossible to fathom how permitting one source 

proposing to emit 7,959,053.56 TPY of greenhouse gas emissions, let alone a combined nearly 

14 million tons per year when including the West Microgrid’s 5,116,498.57 TPY of greenhouse 

gas emissions, will achieve such a goal. In the absence of state regulations controlling 

23 New Mexico Interagency Climate Change Task Force, 2022-2024 New Mexico Climate 
Strategy, “Climate Progress Report,” (October 2025). Accessible at: 
https://cloud.env.nm.gov/resources/_translator.php/MjI3NjdjZGQ2ZWQ4M2Q0YjlhZTY4ZDE5
Ml8yMDg5MjU~.pdf (last viewed February 24, 2026).  
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greenhouse gas emissions, and in light of EPA’s recision of the endangerment finding,24 now is 

the time for the Department to lead on climate change mitigation – not to permit an enormous 

polluting facility for the sole purpose of servicing a data center.  

​ Community Members understand that the state currently lacks a regulatory scheme under 

which to regulate greenhouse gas emissions coming from the East Microgrid. However, in light 

of Executive Order 2019-003, “Executive Order on Addressing Climate Change and Energy 

Waste Prevention,”25 and because these emissions are substantial, because the Department is 

required to prevent and abate air pollution, and because greenhouse gases can hardly be 

considered anything other than a pollutant subject to regulation, NMED must restrict the 

greenhouse gas emissions coming from the East Microgrid by requiring strict emissions 

limitations in any final permit. In the event regulating such emissions requires a rulemaking 

before the Environmental Improvement Board (“EIB”), Community Members demand NMED 

petition the EIB for a health protective greenhouse gas regulation prior to permitting any facility 

that will contribute so significantly to greenhouse gas emissions in New Mexico.  

VI.​ Permitting the East Microgrid will harm the public’s health and welfare, along with 
the local and state economy.  

 
Additionally, in light of Secretary Kenney’s commitment to “environment and 

economy,”26 the Department must deny Acoma, LLC’s East Permit Application because issuing a 

26 See New Mexico Environment Department Secretary Kenney Statement on Repeal of EP 
Endangerment Finding (February 12, 2026). Accessible at: 
https://www.env.nm.gov/wp-content/uploads/2026/02/2026-02-12-COMMS-Sec.-Kenney-statem
ent-on-repeal-of-EPA-endangerment-finding-Final.pdf (last viewed February 24, 2026). 

25 E.O. 2019-003, “Executive Order on Addressing Climate Change and Energy Waste 
Prevention,” (January 29, 2019). Accessible at:  
https://www.governor.state.nm.us/wp-content/uploads/2019/01/EO_2019-003.pdf (last viewed 
February 24, 2026).  

24 91 FR 7686; (Vol. 91, No. 32, (Feb. 18, 2026). Accessible at: 
https://www.govinfo.gov/content/pkg/FR-2026-02-18/pdf/2026-03157.pdf (last viewed February 
24, 2026).   
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permit will not only harm the environment and the public health and welfare, which the 

Department must protect, but will also harm the economy.27 The high economic costs of air 

pollution have been well understood for decades. In 2014, premature mortality from PM2.5 alone 

cost the U.S. economy over $780 billion, and constituted over 4 percent of gross domestic 

product.28 State-level studies have yielded similar conclusions.  Research published in 2020 

estimated the economic cost of air pollution in Utah to be $1.9 billion annually. The authors 

attributed 55 percent of these costs to PM2.5 and less than 10 percent to O3 and NOx.29  

Moreover, a growing body of research demonstrates that air pollution reduces workforce 

participation and productivity. The Organisation for Economic Co-operation and Development, 

an international standard-setter for public welfare and policy, projects a marked decrease in 

global labor force productivity due to rising air pollution. Each year, an estimated 1.2 billion 

workdays are lost worldwide due to the health effects of air pollution. By 2060, this number is 

expected to more than triple, growing to 3.7 billion.30 Air pollution decreases labor productivity 

by increasing absenteeism and ‘presenteeism’ the practice of working while sick.31  Exposure to 

moderate levels of PM2.5, for example, has been shown to reduce the hours worked by adults, 

31Lu, Jackson. Air Pollution: A systemic review of its psychological, economic and social effects, 
Current Opinion in Psychology (Vol. 32, pp. 52-65) (April 2022).  
 

30 OECD (2016), The Economic Consequences of Outdoor Air Pollution, OECD Publishing, 
Paris.   

29  Errigo, I., et al., Human Health and Economic Costs of Air Pollution in Utah: An Expert 
Assessment. Atmosphere 2020, 11, 1238. At 12 of 28. Retrieved from 
https://www.mdpi.com/2073-4433/11/11/1238.  

28 Fine particulate matter damages and value added in the US economy. Retrieved from: 
https://www.pnas.org/doi/10.1073/pnas.1905030116. 

27 Community Members note that while the Department may consider the economic impacts of a 
proposed air pollution project, NMED’s primary mission to prevent and abate air pollution and 
protect public health and welfare remains. For that reason, Community Members urge the 
Department to consider the economic costs of an unhealthy public due to polluted air in addition 
to any speculative economic benefit a polluting entity may provide – and weigh such factors 
accordingly.  
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likely due to the need for caregiving for susceptible dependents such as young children and 

elderly adults.32 Indeed, parents of children with asthma have been shown to miss significantly 

more work days than parents of children without asthma.33 Other studies have shown that 

mothers of children with asthma are less likely than other mothers to be employed with full-or 

part-time jobs.34  

This stands in stark contrast to the claims being made by developers of Project Jupiter, 

who seek to construct the East Microgrid to service Project Jupiter – and who claim this project 

will bring jobs and economic gain to Doña Ana County and New Mexico. The Department has a 

responsibility to protect the health and welfare of New Mexico residents and should not 

contribute to airshed and economic problems already plaguing Doña Ana County by allowing a 

facility to locate in an already overburdened area.  

VII.​ Conclusion 
 
​ For the foregoing reasons, Community Members urge NMED to deny Acoma, LLC’s 

East Permit Application. In addition, Community Members demand a public hearing on the East 

Permit Application, to be held in person and virtually, in English and Spanish, in Santa Teresa, 

no less than ninety days after the Department makes its analysis of the East Permit Application 

publicly available in English and Spanish. Community Members further request the Department 

hold at least one public information session about its East Permit Application analysis, both in 

34 Baydar, Nazli & Joesch, Jutta & Kieckhefer, Gail & Kim, Hyoshin & Greek, April. (2007). 
Employment Behaviors of Mothers Who Have A Child with Asthma. Journal of Family and 
Economic Issues. 28. 337-355. 10.1007/s10834-007-9068-5. 

33  Sullivan PW, Ghushchyan V, Navaratnam P, Friedman HS, Kavati A, Ortiz B, et al. The 
national burden of poorly controlled asthma, school absence and parental work loss among 
school-aged children in the United States. J Asthma. 2018;55(6):659–67. doi: 
10.1080/02770903.2017.1350972. See also 
Wang, L. Y., Zhong, Y., & Wheeler, L. (2005). Direct and indirect costs of asthma in school-age 
children. Preventing chronic disease, 2(1), A11.  

32 Id.  
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person and online, in English and Spanish, because the East Microgrid stands to significantly 

impact the health and welfare of all residents in Sunland Park, Santa Teresa, and Doña Ana 

County.  

 

Respectfully submitted, 

 

/s/ Maslyn Locke​ ​ ​ ​ ​ /s/ Kacey Hovden 
New Mexico Environmental ​ ​ ​ ​ New Mexico Environmental 
Law Center​ ​ ​ ​ ​ ​ Law Center 

​ mlocke@nmelc.org​ ​ ​ ​ ​ khovden@nmelc.org 
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