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July 21, 2026

Nuclear Regulatory Commission (NRC)
Office of the Secretary
Hearing.Docket@nrc.gov

Re: New Mexico Environment Department Response to the Nuclear Regulatory Commission Federal
Register Regarding the NuFuels Inc. Crownpoint Uranium Project In-Situ Recovery Facility License
Renewal Application

Dear NRC Office of the Secretary,

The New Mexico Environment Department (NMED) submits this letter in response to the Nuclear Regulatory
Commission (NRC) Docket No. 040-08968 titled NuFuels Inc.; Crownpoint Uranium Project In-Situ Recovery (ISR)
Facility; License Renewal Application as part of the Federal Register Vol. 91, No. 101 dated May 27, 2026. This
letter reaffirms NMED’s involvement in the permitting for the Church Rock Section 8 ISR Project, which will be
developed as part of the larger Crownpoint Uranium Project (CUP) In-Situ Recovery Facility, currently subject
to a timely renewal of NRC Source Materials License (SUA-1580).

Under the Water Quality Act (WQA) and the Department of Environment Act, NMED is the primary regulatory
agency responsible for groundwater protection in the State of New Mexico. Beginning in 2023, NuFuels Inc.
expressed interest in pursuing in-situ uranium recovery in New Mexico. Section 8 was under previous ownership
with Hydro Resources Inc. (HRI) and was issued discharge permit (DP) 558. This permit did not allow for the
operation of an ISR operation; it only allowed for activities that the Permittee would perform to characterize
baseline groundwater quality within the Mine area and to demonstrate its ability to restore groundwater
quality. NMED terminated DP-558 in 2015 due to inactivity. NMED has advised NuFuels Inc. to submit a new
discharge permit application for this activity.

NMED received a new groundwater discharge permit application from NuFuels Inc. for the Church Rock Section
8 ISR Project on February 12, 2026, and assigned the application and associated site DP-2004 after deeming the
application administratively complete. On June 4, 2026, NMED sent NuFuels Inc. a letter providing instructions
and materials needed to complete the public notice requirements prior to any technical review of DP-2004. As
of the date of this letter, NMED has not yet initiated its technical review of the application and estimates it is
one to three years until a decision on the permit is possible. NMED will require the applicant to restore
groundwater quality to established baseline levels as a condition of a discharge permit approval.

As part of its license renewal application package submitted to the NRC, NuFuels Inc. references the 1989 EPA
aquifer exemption and notes that an amendment to the exemption may be necessary. NMED intends to contest
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this aquifer exemption and will request that EPA revoke the previously approved exemption based on the
significant changes in the environmental and regulatory conditions that have occurred since the exemption was
approved. NMED’s reasons for contesting include:

1)

2)

3)

4)

5)

6)

All groundwater is protectable under the State of New Mexico Regulations, which has a Total
Dissolved Solids concentration of 10,000 milligrams per liter (mg/l) or less.

At the time EPA approved the aquifer exemption, NMED did not have primacy over the
Underground Injection Control (UIC). NMED obtained this in 2001 and added sections 20.6.2.5000
to 5399 to the Rules and Regulations under the WQA. Under these rules, aquifer exemptions are
not permitted.

a. EPA recognizes the primacy of the State of New Mexico in UIC today. If a new operation
similar to this was proposed, EPA would refer the applicant to the State of New Mexico to
obtain an aquifer exemption and adhere to the state’s rules and regulations.

At the time EPA approved the aquifer exemption the applicable uranium groundwater quality
standard was 5 mg/L. In 2004, the New Mexico Water Quality Control Commission (NMWQCC)
lowered the groundwater quality standard for uranium to 0.03 mg/L.

As a practice, NMED does not support any EPA action that results in the waiving of any standards,
Applicable or Relevant and Appropriate or administrative standards. The aquifer exemption in place
would waive New Mexico groundwater standards.

NMED (formerly the Environmental Improvement Division) notified EPA by letter dated June 8,
1988, of a discharge permit application from HRI and that temporary aquifer designation will be
required. The aquifer exemption approved in 1989 is supported by requirements in DP-558. NMED
terminated DP-558. Therefore, at a minimum, the conditions in the aquifer exemption need to be
significantly modified.

ISR of uranium has never been approved nor implemented in New Mexico. As the primary
regulatory authority tasked with the protection of human health and the environment, the decision
on the viability of this process needs to be with the State.

The issuance of an NRC license does not supersede the State of New Mexico’s independent authority to regulate
groundwater quality. Accordingly, the Church Rock Section 8 ISR Project must obtain an NMED discharge permit
before ISR operations may commence.
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For any concerns or questions, please contact Corey Dimond of my staff at (505) 795-4216 or by email at
corey.dimond@env.nm.gov or mecs.general@env.nm.gov with any questions.

Sincerely,

E,wtw? Kador

F33223A51C29434...

Kelsey Rader, Water Protection Deputy Division Director
New Mexico Environment Department

KR:cd

ECC: Jonas Armstrong, Division Director, WPD (jonas.armstrong2@env.nm.gov)
Justin Ball, Bureau Chief, GWQB (justin.ball@env.nm.gov)
Joseph Fox, Program Manager, MECS (joseph.fox@env.nm.gov)
Amber Rheubottom, Mining Act Team Leader, MECS (amber.rheubottom@env.nm.gov)
Corey Dimond, MECS (corey.dimond@env.nm.gov)
Christine Pineda, NRC (Christine.Pineda@nrc.gov)
Jim Smith, NRC (James.Smith@nrc.gov)
Candace Spore (Candace.Spore@nrc.gov)
Scott Ellinger (ellinger.scott@epa.gov)
David Albright (albright.david@epa.gov)
Stephen Etsitty (s.etsitty@navajo-nsn.gov)
MECS Reading File
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